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Successful First Nations Policy 
Development: Delivering 
Sustainability, Accountability, and 
Innovation
Jennifer Brennan,  
on behalf of the Assembly of First Nations
Introduction 
There  is  a profound need  for  a process  that will  afford Aboriginal peoples  the 
opportunity  to  restructure  existing  governmental  institutions  and  to  participate 
as partners in the Canadian federation on terms they freely accept. This conclu-
sion of the Royal Commission of Aboriginal Peoples (RCAP) (1996, 244) accurately 
identifies a central challenge for the Assembly of First Nations (AFN). The AFN, 












This  paper  presents  the  First  Nations  policy  development  model  and  fully 
describes  its  elements,  considerations,  and operating principles. We also provide 
examples of the utility of the model guiding the engagement of the AFN in critical 
intergovernmental fora, as well as on specific project initiatives currently underway 
with the Government of Canada.
Treaties: The Essential Starting Point
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treaty  process,  its  clear  purpose  of  establishing mutual  protection  and  coordi-









This  paper  argues  that,  after  two  and  half  centuries  of  interaction,  the  central 
challenge to finding effective ways for both sides to engage in the new millennium 
is in finding mechanisms that accurately reflect this original point of interaction 
between  the  peoples  of  the  First Nations  and  the Government  of Canada.1 Of 
course, we must be cognizant of change over this time and of the resultant impli-
cations, which may create different conditions than those anticipated during the 
early contact period. For  the purposes of  this paper, we seek  to draw not  from 
the content of these interactions but, rather, from the principles and processes of 
interaction.




as  Sarah  Carter’s Lost Harvests: Prairie Indian Reserve Farmers and Govern‑
ment Policy (1993). As  these studies point out,  the waning military  importance of 
First Nations in the mid-1880s gave rise to new policy orientations on the part of 
the Canadian government. The central policy goal of ensuring alliance and military 
support  from  First  Nations  was  gradually  displaced  by  new  goals  aimed  at 




policy-making  failed  to  achieve  any  desired  outcome  for First Nations  people. 
Furthermore,  it  is  the position of  the AFN that  this phase produced devastating 




ciliation and respect that reflect the goals of the original relationship. Furthermore, 
it  is believed  that  achieving sustainable  solutions will  require  intense planning 
and effective processes to enable change to succeed.
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the  round  of  Constitutional  talks  that  culminated  in  the  Charlottetown Accord 
of 1992, First Nations and the various governments of Canada generally expressed 
some desire to find effective ways to work together. Despite this general agreement, a 
wide variety of attempts to arrive at policy change occurred. The following overview 
attempts to point out both the strengths and weaknesses of these attempts.
The Experience of Engagement
Royal Commission on Aboriginal Peoples (RCAP)
The RCAP process  itself represents a unique and powerful mechanism to fully 
discuss and consider an  appropriate  strategy  to move  forward.  First Nations 
thoughtfully and thoroughly participated in this process and the final report 






So, while  the RCAP process  itself was successful  in meeting  its own objec-
tives, it is at the point of response and action that its limitations are revealed. 
While RCAP delivered hundreds of very specific recommendations, a coordi-
nated, specific plan and process to effectively and practically move forward 
was not provided. First Nations governments and the federal and provincial 





The  response  from  the  Government  of  Canada,  entitled  Gathering Strength, 
although  viewed  positively  by  some  First  Nations,  was  seen  as  a  limited 
response  to  some  portions  of  the  RCAP  report.  Even  the  response  itself 
admits  limitations, as  it  indicates  that  the “RCAP report served as a catalyst 
and an inspiration” for setting “a new course in Federal policies for Aborigi-
nal  people,”3  rather  than directly  informing a process  to  implement RCAP’s 
recommendations. Gathering Strength expressed  important  values  regarding 
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Canada (INAC), Gathering Strength quickly lost influence and relevance. The 
most stunning evidence of this was found in the process leading to the introduc-
tion of  the proposed First Nations Governance Act by Robert Nault, the new       
minister of Indian and Northern Affairs.
First Nations Governance Act
Despite  the  explicit  objections  of  First  Nations,  Minister  Nault  unilaterally 
developed an approach and process that would have direct impacts on First Nation 




ends.  The majority  of  First  Nations  rejected  the  consultation  process  stating  that  the 
content was arbitrarily limited and the outcomes pre-determined. Those who did partici-
pate tabled serious concerns that the initiative did not provide sufficient consultation and 











to target specific policy and program irritants for INAC, as opposed to First Nations 
priorities for change, and sidestepped the development of a process of engagement 
almost entirely. In fact, as described above, the consultation effort associated with 
the  First Nations Governance Act was  largely  seen  as  completely  illegitimate  by 
First Nations.






change was  that  they  did  not  allow  for  First Nations  to  drive  the  process  from 
the outset. These examples, therefore, illustrate that First Nations must be engaged 
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AFN/INAC Joint Initiative For Policy Development
The AFN/INAC Joint Initiative for Policy Development (Lands and Trusts Services 
sector) was initiated jointly by the national chief of the Assembly of First Nations 
and senior officials within INAC in 1998. This initiative clearly included extensive 
engagement with First Nations. In fact, the first principle adopted as part of the 















Nations-driven,  allowing  for  trust  within  First  Nations  to  gradually  evolve. 





In this paper, the AFN also identified significant barriers—systemic, structural, 
and environmental—that threatened the Joint Initiative’s progress. In the end, this 
assessment proved prescient,  as  a  change  in  leadership at  the ministerial  level at 
INAC led to the swift termination of all funding for the initiative. This termination 
occurred despite rising expectations for change resulting from a national gathering, 
attended  by  hundreds  of  First  Nations  individuals  from  across  Canada,  and  the 
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Joint First Nations—Canada Task Force On Specific 
Claims Policy Reform





Both Canada and First Nations agreed to use this task force to “find mutually 
acceptable means  by which  to  settle  claims.”  Importantly,  the  task  force was  a 
technical  forum  comprised  of  regional  First  Nations  representatives  and  federal 
officials from both INAC and the Department of Justice. This process, therefore, 




upon. Despite commitment by  the ministers  involved, Cabinet did not  approve 
the changes being sought. Instead, INAC brought forward a significantly different 
approach in June 2002: Bill C-60—the Specific Claims Resolution Act. The legacy of 
this process remains, however, as First Nations continue to advocate for adherence to 
the task force recommendations prior to the bill’s receiving royal assent.








government’s  assumptions  and  claims  of  ownership  over  natural  resources,  and 
the billion-dollar cap. The Maori united against  the proposal not only for what 
it  proposed,  but  how  it was developed  and presented  (Akiwenzie-Damm 2000, 
24). They were angered by what they interpreted as “a slick and expensive public 
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fied that in order for there to be progress, the Maori needed to be fully and effec-                     
tively engaged, and clear principles and formal processes for consultation had to be 
established.
United States of America
In the United States, despite uneven treatment in the past, significant steps towards 
effective collaborative relationships between governments and First Nations have 
been established. Most significantly, in 1994, former President Clinton issued a 
memorandum reaffirming the federal government’s commitment to operate within 
a  government-to-government  relationship  with  federally  recognized American 
Indian and Alaska Native tribes.8
On a practical level, the presidential directive has contributed to significant 
changes  in  the ways  in which state governments  interact with North American 
Indian tribes. Specific guidelines have been set, which direct regular and mean-
ingful processes of consultation in the development of all federal policies that have 
tribal implications.
Based  on  emerging  experiences  of  collaboration  and  joint  policy  develop-
ment, the National Conference of State Legislatures and the National Congress 
of American Indians have confirmed a number of key principles for effective 
intergovernmental  relationships.  These  include  commitment  to  co-operation  in 
areas that tribes and states can come together on: mutual understanding and respect; 
regular and early communication before policies are developed and conflicts arise; 
identifying a process and establishing accountability or addressing issues; and insti-
tutionalizing  positive  relationships.  These  principles  are  evident  in  examples  of 
collaborative social policy initiatives in several states.
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government  has  remained  unanswered.  Consequently,  the AFN  has  set  out  to 
design a policy development model based on research and best practices.
The experience outlined in the preceding examples points to several important 







political commitment and mandates for change. Finally,  it appears  that  joint or 
shared discussions and dialogue are the necessary vehicles to arrive at innovative, 
accountable, and sustainable solutions.
Certainly,  a  range of  processes  for  change has been  tried. Generally,  there  are 
three broad processes for creating and implementing First Nation policy change: 













expertise; clear mandates and commitment; and, finally, joint principled policy 
engagement to develop options for the consideration and adoption of First Nations 
governments.
1. First Nations Leadership
Policy initiatives must originate from strong First Nations leadership and advocacy. 
This will provide the policy proposal with First Nations political legitimacy and a 
mechanism to evaluate the costs and benefits of the proposed policy change through 
a case study or pilot project approach. Federal and provincial governments can assist 
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For  any  change  to  be  effective,  it  is  fundamental  to  have  a  process  to  share 
information widely throughout all sectors of First Nations society. While every 
initiative  may  not  be  relevant  or  of  interest  to  every  First  Nation,  there  is  a 
fundamental obligation  to provide general  information about  any policy  initia-
tive. First Nations must, therefore, have reasonable access to information in order 









entities to ensure an accurate reflection of First Nation priorities and perspectives.





to  assist  in  the development of, First Nations  institutions  and organizations  that 
provide specialized expertise and support to First Nations.
4. Clear Mandate For Change
Effective policy engagement requires all parties involved to have a clear mandate 







longer term to enable efficient mandating of such initiatives.
5. Joint Principled Policy Processes
Finally,  there  must  be  a  forum  for  joint  policy  discussion  and  development, 
and non-prejudicial research. These forums would allow all parties to articulate 
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reflect the priorities determined in the regions.
All relevant information, including documents and data, shall 
be available to both parties to encourage an open and transparent 













Effective policy development must  also  take  into  consideration  clear  priorities 
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all First Nations, this initiative put forward a key report in 2005: Our Nations, Our 
Governments: Choosing Our Own Paths. The entire report has relevance to this discus-
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The RIFNG  initiative  and  process  positioned  the AFN,  and  all  First Nations, 




Nation Governments. This accord is a very significant achievement, as it confirms 
the appropriate context for engagement between First Nations and Canada on all 
policy matters.













the fiduciary duty of the Crown.
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Department of Justice undertake a review and confirm that every 
proposed law and policy comports with section 35 of the Constitution 
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Endnotes
 1  This position has been  formally  tabled previously as detailed  in Assembly of First Nations 
(1993).
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